
  

 

 

  

 

   
 Umbrella Wetland 
Mitigation Bank 
Prospectus 
Lyman-Richey Corporation 

 

 
January 18, 2018 

   

   

 



 
Lyman-Richey Corporation | Umbrella Wetland Mitigation Bank  
Prospectus for Umbrella Mitigation Banking Instrument 

 

hdrinc.com 8404 Indian Hills Drive Omaha, NE 68114 
  

i 
 

Contents 
1.0 General Administration for the Mitigation Banking Instrument ...................................... 1 

1.1 Sponsor .................................................................................................................... 1 

1.2 Type of Bank ............................................................................................................ 1 

1.3 Information Required for Prospectus ........................................................................ 1 

1.3.1 General Goals and Objectives ........................................................................... 1 

1.3.2 Establishment and Operation ............................................................................ 2 

1.3.3 Service Area Establishment .............................................................................. 3 

1.3.4 General Need and Technical Feasibility ............................................................ 3 

1.3.5 Ownership and Long-Term Management .......................................................... 4 

1.3.6 Qualifications of Sponsor ................................................................................... 4 

1.3.7 Ecological Suitability .......................................................................................... 5 

2.0 References .................................................................................................................. 6 

 

 



 
Lyman-Richey Corporation | Umbrella Wetland Mitigation Bank 
Prospectus for Umbrella Mitigation Bank Instrument 

 

hdrinc.com 8404 Indian Hills Drive Omaha, NE 68114 
  

1 
 

1.0 General Administration for the Mitigation Banking 
Instrument 

1.1 Sponsor / Owner 
Lyman-Richey Corporation (LRC) proposes to develop an umbrella wetland mitigation 
bank (Bank) to assist in mitigating impacts on waters of the U.S., including wetlands, 
caused by sand and gravel mining projects in Nebraska.  LRC will be the Bank sponsor / 
owner and will assume responsibility for the overall operation and management of the 
Bank. The wetland mitigation sites established under the Bank will initially be owned by 
LRC, but LRC may relinquish ownership of a site and transfer the responsibility to an 
entity approved by the U.S. Army Corps of Engineers (USACE). 

1.2 Type of Bank 
LRC proposes that the Bank will consist of multiple wetland mitigation bank sites 
(mitigation bank sites). The type of mitigation bank site, stream, wetland, or both, will be 
determined based on the impacts that require mitigation. These mitigation bank sites will 
be added to the Bank as developed and approved by the Interagency Review Team 
(IRT) and will be for LRC and for commercial sale as a cost-efficient way to consolidate 
resources and increase the potential for mitigation success. 

The Bank will be used for compensatory mitigation for unavoidable adverse impacts on 
waters of the U.S., including wetlands and streams, resulting from LRC mining projects, 
including activities authorized under the following: 

• Section 404 of the Clean Water Act 
• Section 10 of the Rivers and Harbors Act 

1.3 Information Required for Prospectus 
The following information is provided as a requirement of 40 CFR 332.8(d)(2)(i-vii): 

1.3.1 GENERAL GOALS AND OBJECTIVES  
According to mitigation banking guidelines published in the Federal Register (FR), the 
“overall goal of a mitigation bank is to provide economically efficient and flexible 
mitigation opportunities, while fully compensating for wetland and other aquatic resource 
losses in a manner that contributes to the long-term ecological functioning of the 
watershed within which the bank is to be located” (60 FR 58605-58614).  A mitigation 
bank is defined as “a site where wetlands and/or other aquatic resources are restored, 
created, enhanced, or in exceptional circumstances, preserved expressly for the 
purpose of providing compensatory mitigation in advance of authorized impacts to 
similar resources” (60 FR 58605-58614).  

LRC has the following goals for the proposed Bank: 

• To support the national goal of “no net loss” of wetlands by providing wetland 
mitigation sites. 
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• To consolidate resources to increase the potential for the establishment and 
long-term management of successful mitigation that maximizes opportunities for 
contributing to biodiversity and/or watershed function. 

• To reduce permit processing times and provide more cost-effective 
compensatory mitigation opportunities for qualifying projects. 

• To increase review and compliance monitoring efficiency and, thus, improve the 
reliability of efforts to restore, create, or enhance wetland areas for mitigation 
purposes.  

1.3.2 ESTABLISHMENT AND OPERATION 
LRC will identify suitable sites based on the need for mitigation credits and land 
availability.  Section 1.3.7 further details the process of establishing the mitigation banks. 
After establishing the initial site that would be required for approval of the Umbrella 
Instrument, all future sites would be added to the Umbrella Instrument as an amendment 
per 40 CFR 332.8. Each mitigation bank site would receive a Site Development Plan that 
addresses the 12 components of 73 FR 19670. 

Credits for the Bank will be provided at the mitigation bank sites through restoration, 
creation, enhancement, and/or preservation of wetland areas. To determine the number 
of credits produced by the Bank, a site assessment will be conducted using the best 
available methodology. Site assessment methodology is subject to change as 
methodologies for assessing wetland impacts and mitigation bank credits are refined by 
the USACE and subsequently implemented by LRC. Potential credit production at a 
mitigation bank site will be identified in the Site Development Plan. The Site 
Development Plan will also identify compensatory ratios, available pre-crediting, and 
credit ratios for other portions of the mitigation bank site meeting the success criteria. 
Credit ratios will be based on the threshold ratios identified by USACE (August 2005). 

LRC will have a standard accounting system and ledger for recording credit and debit 
transactions for the Bank. Accounting will be performed separately for each mitigation 
bank site and cumulatively for mitigation bank sites with similar or overlapping service 
areas. LRC will be responsible for recording transactions of credits and debits and will 
submit the Bank ledger to USACE when requests are made for use of Bank credits. A 
ledger for recording credit and debit transactions will be developed for each mitigation 
bank site. When applicable, accounting based on service areas will be incorporated. 

LRC will be responsible for evaluating the success of the restoration, creation, 
enhancement, and/or preservation activities at the mitigation bank sites.  Specific 
performance criteria for each mitigation bank site will be developed and included in the 
Site Development Plan based on best available methodologies for assessing site 
functions.  In general, designated performance standards will be developed for all 
mitigation bank sites for the following areas: 

• General Wetland Performance Standards 
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o Vegetation – Vegetation will be reviewed for current USACE delineation 
criteria, established canopy cover, and dominant species composition 
appropriate for the region. 

o Hydrology – Minimum inundation/saturation durations will be determined 
to correlate to wetland types proposed for establishment. 

o Upland Buffer – Native species cover and richness will be determined as 
appropriate for the region. 

LRC project-related wetland impacts and mitigation bank sites will be assessed using 
the 1897 Corps of Engineers Wetlands Delineation Manual (Environmental Laboratory, 
January 1987) and the Midwest or Great Plains Regional Supplement to the Corps of 
Engineers Wetland Delineation Manual (Environmental Laboratory, August 2010 and 
Environmental Laboratory, March 2010). Impact and credit assessment are subject to 
change and will reflect the best available methodology. Compensation ratios for project-
related impacts will be determined by USACE during the Section 404 permitting process.  

A general monitoring and reporting protocol and subsequent monitoring plan will be 
established for each mitigation bank site.  Current USACE guidance and methodologies 
will be used. 

Monitoring of each mitigation bank site shall occur for a period of no less than 5 years for 
emergent wetland and 10 years for forested wetland systems from the first growing 
season after the completion of the approved planting plan.  The last 3 years should be 
without intervention in the form of removing undesirable vegetation or replanting 
desirable vegetation.  The monitoring results will be provided to USACE on an annual 
basis during the monitoring period. 

The IRT will coordinate with LRC to establish the compliance-monitoring schedule.  
Based on information contained in the monitoring reports and/or agency site inspections, 
the IRT may require LRC to implement an IRT-approved remediation plan.  LRC will be 
responsible for all monitoring, management, reporting, and remedial corrective 
measures. With approval from the USACE, LRC may transfer ownership and some or all 
the aforementioned responsibilities to a third party. 

1.3.3 SERVICE AREA ESTABLISHMENT  
Service areas for mitigation bank sites will be based on 8-digit Hydrologic Unit Code 
(HUC) watersheds and EPA Level IV Ecoregions. Each bank site will provide service to 
the HUC 8 watershed in which it is located, and adjacent HUC 8 watersheds if they are 
located in the same EPA Level IV Ecoregion and do not cross a HUC-6 boundary line 
(see Figure 1 – Service Areas). 

1.3.4 GENERAL NEED AND TECHNICAL FEASIBILITY 
LRC operates sand and gravel mining operations within the USACE Omaha District and 
has plans to expand existing mining operations and establish new mining sites.Based on 
current operation practices, LRC anticipates that permits would be required for the 
planned expansion of existing mining sites, and establishment of new mining sites 
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throughout the State of Nebraska, and mitigation for impacts on waters of the U.S would 
likely be required. Due to these plans, LRC sees a need for an efficient means to 
mitigate impacts to waters of the U.S. Each potential bank site will provide service to the 
HUC 8 watershed in which it is located, and adjacent HUC 8 watersheds if they are 
located in the same EPA Level IV Ecoregion and do not cross a HUC-6 boundary, and 
have a specific Site Development Plan. 

LRC has the operational capacity to successfully manage the Bank and would provide 
the necessary financial commitments to create and manage the Bank.  

1.3.5 OWNERSHIP AND LONG-TERM MANAGEMENT 
LRC will initially assume ownership, establish a conservation easement, or implement 
other real estate mechanisms of the mitigation bank site properties.  The properties that 
comprise each mitigation bank site will have restrictive preservation mechanisms, such 
as deed restrictions, conservation easements, or other legal protections such as water 
rights, placed on them. If LRC relinquishes ownership of a mitigation bank site property, 
these restrictive preservation mechanisms will provide for protection of the developed 
resources at the mitigation bank site in perpetuity. 

The operational life of each mitigation bank site will terminate when compensatory 
mitigation credits have been exhausted or banking activity is voluntary terminated with 
written notice from LRC and it has been determined that the mitigation bank site is 
functionally mature and/or self-sustaining to the degree specified in the Site 
Development Plan. 

LRC either will provide long-term management or will deed property over to another 
USACE approved resource conservation entity.  Regardless, the wetlands, streams, 
and/or other aquatic resources at the mitigation bank site will be protected in perpetuity 
with the appropriate real estate arrangements.  Such arrangements should effectively 
restrict harmful activities that might otherwise jeopardize the purpose of the mitigation 
bank site. 

1.3.6 QUALIFICATIONS OF SPONSOR 
LRC has successfully permitted and developed mitigation plans for impacts related to 
sand and gravel mining operations. A recently approved mitigation plan included the 
design of stream and wetland mitigation. LRC has the proven the ability to acquire the 
necessary permits for mining operations and develop mitigation plans for impacts on 
waters of the U.S.  

LRC will be responsible and will provide documentation (e.g. letter of credit) that 
identifies the securing of adequate funding for operation and maintenance of the Bank. 
Written documentation of LRC’s financial resource commitments will be provided to 
USACE as part of the Site Development Plan developed for each wetland mitigation 
bank site. LRC would provide the necessary financial commitment documentation to 
USASCE for long-term management by a third party should responsibility for 
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management for the Gretna Bottom Bank be transferred.  Any transfer of responsibilities 
to a third party shall be approved by USACE prior to transfer. 

1.3.7 ECOLOGICAL SUITABILITY 
LRC’s Bank will consist of multiple wetland mitigation bank sites. Potential mitigation 
bank sites will be evaluated for potential development and inclusion in the Bank based 
on the following criteria: 

• Location of the mitigation bank site related to its potential service area 
• Location of the mitigation bank site relative to the locations of potential impacts 

on wetlands and/or waters of the U.S. caused by LRC mining activities. 
• Suitability of the mitigation bank site to meet the Bank’s primary goals and 

objectives. 
• Physical, chemical, and biological characteristics to support desired aquatic. 

resources and functions. 
• Source and adequacy of hydrology. 
• Technical feasibility. 
• Method of establishing the site (restoration, creation, enhancement, and/or 

preservation). 
• Potential inclusion of upland areas to act as buffer zones and to enhance overall 

ecological functioning of the site. 
• Compatibility with adjacent land uses (current and foreseeable future). 
• Presence and/or protection of cultural resources and threatened and endangered 

species. 

Each mitigation bank site will have an individual Site Development Plan, which 
addresses the 12 components of the 2008 Final Mitigation Rule (73 FR 19670) and will 
include the following: 

• Site location and map 
• Proposed geographic service area 
• Site goals and objectives 
• Baseline conditions of the site (determined through a site assessment and 

wetland delineation) 
• Size (area) and types of potential wetlands that would be developed 
• Ancillary or future site development (trails, public use, etc.) 
• Preliminary site plans (conceptual engineering design and vegetation plans) 
• Impacts on wetlands (by type) or other aquatic resources suitable for 

compensation 
• Methods for determining credits and debits 
• Accounting procedures 
• Performance standards for determining credits available and success of the site 
• Reporting and monitoring protocols and monitoring plan 
• Contingency and remedial actions/responsibilities 
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• Compensation ratios 
• Long-term management and maintenance provisions 
• Real estate provisions 
• Anticipated site development/construction schedule 

The information provided in the Site Development Plan will be used by the IRT to 
approve adding a mitigation bank site to the Bank. 
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